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Highlights 


The context 


Canadians are living through a 
period of challenge and opportunity. 


The challenge is to redefine 
Canada’s fundamental law —the 
Constitution —so that we can all feel at 
home in our own country. The 
Opportunity is to modernize a 
Constitution first written in the 19th 
century so that Canada will be better 
able to respond to the challenges of the 
21st century. 


The Constitution sets out the 
present terms of our living together. 
But many Canadians are not satisfied 
with those terms, and feel they cannot 
achieve their hopes within the present 
constitutional arrangements. 


The Constitution also establishes 
national institutions of government. But 
many Canadians feel their own 
parliamentary system of democracy is 
remote from them and does not 
respond to their needs. 


And in governments, too many 
bureaucracies, too many regulations and 
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too many inefficiencies have been costly 
and confusing to taxpayers. 


The federal proposals are about 
renewed federalism. They are about 
governments working together as 
partners in Confederation —as partners 
for prosperity. They are about moving 
decision-making closer to the people, 
for the unity of Canadians, and their 
prosperity. 


The unity and prosperity of 
Canadians come down to one issue — 
building a stronger country. A country 
where everyone feels at home. That’s 
what the "Canada Round" of 
constitutional discussions is about, 
nation building for a new century. 


The federal proposals: shaping a 
future together 


The federal proposals, entitled 
"Shaping Canada’s Future Together,” 
consist of three parts. 


The first part, "Shared Citizenship 
and Diversity," deals with Canadian 
identity and values. The second part, 
"Responsive Institutions for a Modern 
Canada," deals primarily with 
parliamentary reform, notably through 
an elected, effective and more equitable 
Senate and revamped rules for the 
House of Commons. The third part, 


"Preparing for a More Prosperous 
Future," proposes better management of 
the economy and a streamlining of 
government services, with a view to 
building a stronger economic union, 
providing better service to Canadians 
and getting wasteful bureaucratic 
overlap out of the system. 


Part One, "Shared Citizenship 
and Diversity," proposes 


¢ reaffirming fundamental freedoms 
in the Canadian Charter of Rights 
and Freedoms, including freedom 
of speech, freedom of the press 
and freedom of association, and 
amending the Charter to include 
property rights. An additional 
proposal would make it more 
difficult for governments to 
override the "Charter rights" of 
citizens by requiring a 60 percent 
majority of Parliament or the 
members of a legislature to invoke 
the "notwithstanding clause" rather 
than a simple majority, as at 
present. 

* including an opening section in the 
Constitution, called a "Canada 
clause," which would describe what 
it means to be a Canadian. This 
statement of vision and values 
would summarize what our 
country and our people stand for. 
This includes our common values, 


one of which is respect for 
diversity. 

* recognizing Quebec’s distinct 
society in the Canadian Charter of 
Rights and Freedoms. Quebec’s 
distinctiveness is an integral part 
of more than two centuries of 
Canadian constitutional tradition. 


In the Quebec Act of 1774, 
Quebecers were assured of the right to 
their language, religion and distinct 
system of law, which effectively ensured 
the survival of their language and 
culture. 


These rights were continued 
exactly 200 years ago in the Constitution 
Act of 1791, and elaborated again in the 
British North America Act of 1867, the 
legal foundation on_ which 
Confederation has been built over the 
last 125 years. 


Quebec’s distinctiveness 1s an 
integral part of Canada’s identity. 
While many aspects of our identity were 
recognized in the Charter of Rights and 
Freedoms in 1982 with the 
entrenchment of aboriginal rights, 
gender equality rights, and 
multiculturalism, Quebec’s 
distinctiveness was not included at the 
time. Now there is an opportunity to 
correct that omission in a manner which 
preserves the rights of Canada’s official 


language minorities, English-speaking in 
Quebec and French-speaking elsewhere 
in Canada. 


¢ justice for Canada’s aboriginal 
peoples: It is unacceptable that 
Canada’s first peoples, who were 
here for thousands of years before 
the arrival of European settlers, 
should find themselves, centuries 
later, among the most socially and 
economically disadvantaged 
citizens in Canada. Canada’s first 
peoples, who were self-governing 
before the arrival of the settlers, 
want nothing more than the means 
to regain control of their own 
destiny within Canada. 


The aboriginal peoples, through 
their leadership, have expressed a clear 
desire for self-government. The federal 
government is proposing that aboriginal 
peoples be guaranteed a_ court- 
enforceable right to self-government. 
Over a period of up to 10 years, 
aboriginal peoples and governments can 
negotiate self-government agreements. 
The right to self-government would be 
included in the Constitution now, to be 
enforced by the courts after this 
transition period. 


The government is committed to 
appropriate aboriginal participation in 
the Canada Round of constitutional 


discussions and also proposes that the 
Constitution include a _ process for 
dealing with other aboriginal issues. The 
government also proposes _ that 
_aboriginals be represented in a 
reformed Senate. 


Part Two, "Responsive 
Institutions for a Modern 
Canada," proposes 


¢ an overhaul of the procedures of 

the House of Commons to restore 

its effectiveness as the central 

body of Canadian democracy. The 

proposals call for 

— modification of "votes of 
confidence" rules to allow for 
more "free votes." More free 
votes would enable MPs to 
freely express their convictions 
and better represent the people; 

— more power for parliamentary 
committees to amend _ bills 
before they become law; 

— more time and greater priority 
for private members’ bills; 

— filling vacancies in the 
Commons within a_ specified 
time period. 


¢ replacement of the appointed 
Senate by an elected, effective and 
more equitable Senate. 


Election of the new Senate: The 
government proposes that the Senate be 
elected at the same time as the House 
of Commons, with the method of 
election and the number and 
distribution of seats to be studied by a 
Special Joint Committee of Parliament 
that will be travelling across Canada 
seeking the views of Canadians on the 
government’s proposals. 


Powers of an elected Senate: The 

government is proposing that 

* generally, approval by the Senate 
be required for bills to become 
law. However, the Senate would 
have no legislative role over 
appropriation bills and measures 
to raise or borrow money. The 
Senate would have a six-month 
suspensive veto over matters of 
particular national importance 
such as national defence and 
international issues; 

¢ there be a double-majority special 
voting rule on matters of language 
and culture; 

eeeihe.-Senate;« have. -:a, role. «in 
approving the appointment of the 
Governor of the Bank of Canada 
and the heads of federal cultural 
institutions, agencies and 
regulatory boards. 


Theale Supreme: «Court: the 
government is proposing a role for 
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provinces and territories in filling 
vacancies in this vital federal institution, 
which is often the final referee in 
federal-provincial disputes. 


Part Three, "Preparing for a 
More Prosperous Future," 
proposes 


a new partnership for prosperity. 
Working together, the federal and 
provincial governments would 
contribute to a strengthened economic 
union, would eliminate barriers to 
interprovincial trade and would reduce 
overlapping services. 


Among the proposals: 


° the common market clause of the 
Constitution Act, 1867, would be 
modernized to strengthen the four 
economic freedoms - the free 
movement of people, goods, 
services and capital within the 
Canadian common market. 


This was clearly the intention at 
the time of Confederation. Article 121 
of the 1867 British North America Act 
(BNA Act) specifies that "all articles of 
the growth, produce or manufacture of 
any one of the provinces shall, from and 
after the Union, be admitted into each 
of the other provinces." 


Such has not proven to be the 
case, as interprovincial trade barriers 
and other restrictions on the four 
freedoms have hampered _ the 
development of the economic union and 
the mobility of Canadians. It is clearly 
time to modernize this part of our 
Constitution, to enhance the freedom 
and prosperity of all Canadians. 


* new mechanisms for governments 
to work more effectively together 
to manage the economic union. 
The government is proposing 
federal legislative power to 
manage the economic union, in 
cooperation with the provinces. 


* new ways of working with the 
provinces to provide open and 
coordinated budget-making 
processes. The proposals would 
strip away unnecessary layers of 
secrecy, and provide for more 
meaningful consultation. 


The government also proposes 
moving decision making closer to the 
people to serve Canadians better in the 
areas of: 

. Training: The government 
proposes that labour market 
training, intimately related as it is 
to the provincial field of education, 
should also be an area of exclusive 
provincial jurisdiction. However, 
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given the importance of training to 
Canada’s competitiveness and 
prosperity, it is vital that Canada- 
wide standards be agreed upon by 
the federal and _ provincial 
governments. 

Immigration: The government is 
prepared to enter into immigration 
agreements with individual 
provinces, appropriate to their 
circumstances. 

Culture: The government is 
prepared to negotiate appropriate 
cultural agreements with each 
province. The federal government 
recognizes, for example, Quebec’s 
special responsibility for the 
preservation and promotion of the 
French language and culture. 
Broadcasting: The provinces would 
be consulted on the issuing of new 
licences and in the nomination of 
regional commissioners to the 
Canadian Radio-television and 
Telecommunications Commission 
(CRIG) 

The residual power: The federal 
government will reserve exclusively 
to itself the power of "peace, order 
and good government" established 
in the BNA Act. But the 
government is prepared to transfer 
to the provinces the residual 
authority for matters not already 
assigned to the federal government 
in the Constitution. 


te Declaratory’ power: The 
government is prepared to 
eliminate the federal declaratory 
power that enables it to take over 
provincial works when it declares 
them to be for the general 
advantage of Canada. The 
declaratory power is a potential 
irritant to the harmonious 
functioning of the federation. 


As part of moving government 
closer to the people, the federal 
government is prepared to confirm 
exclusive provincial jurisdiction in a 
number of areas, including forestry and 
mining, tourism and recreation, housing 
and municipal affairs. However, the 
federal government will continue to 
exercise its responsibilities for 
international and native affairs. It is also 
committed to the preservation of 
Canada’s research and development 
capacity. 


The government is also prepared 
to discuss ways to streamline programs 
and services and ways to determine 
what level of government can more 
efficiently deliver those services. The 
government is proposing a discussion 
list of services that can be streamlined, 
and welcomes all suggestions from the 
provinces and territories. 
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The federal spending power: The 
use of the federal spending power has 
led to unilateral federal invasion of 
areas of exclusive provincial jurisdiction. 
On the other hand, the federal 
government has responsibilities to all 
Canadians, particularly in regard to 
fairness, sharing and maintaining the 
social safety net. 


¢ The government proposes not to 
establish new Canada-wide shared 
cost or conditional programs in 
areas of exclusive _ provincial 
jurisdiction without the approval 
of seven provinces with 50 percent 
of the population. Provinces opting 
out would receive reasonable 
compensation provided _ they 
established their own programs 
that met the objectives of the 
Canada-wide program. 


* The government proposes 
establishing a Council of the 
Federation, composed of 
representatives of the federal, 
provincial and_ territorial 
governments, that would meet to 
make decisions on issues of 
intergovernmental coordination 
and collaboration. 


How we get there 


The ll-party Special Joint 
Committee of Parliament co-chaired by 
Senator Claude Castonguay of Quebec 
and Dorothy Dobbie, MP, of Manitoba, 
will travel the country to seek the views 
of Canadians on the government’s 
proposals. 


The committee is to submit its 
recommendations in February of 1992. 
The government will subsequently 
present its formal proposals. 


Piste. the. - process..wEvery 
Canadian has the right, and _ the 
responsibility, to participate. 


The decisions we take in the next 
few months will help shape the unity 
and prosperity of Canadians in this 
decade, and beyond, in a new century. 


It’s up to all of us as Canadians to 
build a renewed federation. After all, 
it’s our Constitution. And our country. 
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